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Chapter 5 deals with the insolvency framework. It discusses the redistribution of wealth in insolvency proceedings. It starts describing what losses bankruptcies cause, and for whom. As in other countries, the return falls well below what is desirable from a creditors' point of view, which results in significant losses for them. The author rightly notes that states need a bankruptcy procedure where creditors can try to fully satisfy their claims, but only up till the start of the insolvency procedure.
1 At that point, the assets are 'freezed' and will be equally divided among creditors, that is, according to their rank and proportionate to the size of their claims. In practice, as the book describes, creditors becomes 'apathetic' in insolvency procedure, because they feel their return will remain the same regardless of whether they actively participate or not (and they may be right). The lack of control presumably also plays a role. As a result, they generally lose interest in being actively involved in the insolvency procedure.
Finally, Chapter 6 provides empirical information on creditors' recovery in Czech bankruptcies. The results show, among other data, that creditors have low recovery rates (less than 5% for non-secured creditors, 25% for secured creditors). These findings are in line with the results found in other countries. Similar results have been reported in England (creditors receive 7% on average of what they are owed, do not recover the debt in 70% to 90% of the cases), the Netherlands (no recovery in 90% to 92% of the cases disposed, recovery rates between 2% and 5%), and the United States (no distributions beyond payment of direct costs in 90% of the cases, recovery rates for unsecured creditors of less than 5%).
2
The book provides interesting insights in the economic and legal aspects of control and takeovers. It succeeds in informing the reader about the two, sometimes distinct, worlds that are involved. This is not an easy task, but the author provides a comprehensible introduction of the economic and legal perspectives involved in control and takeovers. The examples that are chosen are clear and illustrative. Perhaps it would have been possible to further integrate the several chapters. For example, the chapter on insolvency proceedings is interesting, but its relationship with the previous chapters and, more generally, the theme of control and takeover, could have deserved more attention. Additionally, an interesting question is how legislators, the Czech legislator in particular, can or should use the psychological insights of economic behaviour as described in the first chapters to optimize their legal framework (Chapter 3) or perhaps the insolvency proceedings (Chapter 5) This is not to blame the author. Such questions remain a real challenge for all researchers in the field. Moreover, this weakness is also a strength of the book. The strength of the book is that the chapters stand on their own, and that they, together, cover a wide variety of topics.
